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15 March 2021 

 
 
Dear Mr McGill 

 
Notice under section 24 of the Scotland Act 1998 

Committee on the Scottish Government Handling of Harassment Complaints 

 
I write in response to the Notice under section 24 of the Scotland Act 1998 dated 11 
March 2021 which you served on me as a representative of the Crown Office and 
Procurator Fiscal Service (COPFS) on behalf of the Scottish Parliament’s Committee on 

Scottish Government Handling of Harassment Complaints (the Committee).  

As I have explained in previous correspondence in this regard, the material held by 
COPFS in relation to the criminal investigation and prosecution of Alex Salmond, as in 
any case, was obtained and is held by COPFS for that sole purpose. I also explained 

that for COPFS to process or disclose that material there required to be a legal basis 
and that Section 23 of the Scotland Act 1998 could provide such a basis in  the event 

that the Committee sought to recover any data help by COPFS. 

In applying the law as set by both the Scottish and United Kingdom parliaments, 

COPFS has the responsibility of protecting and respecting the sensitive and personal 
nature of the information it holds, and is keenly aware of the trust that is placed in 

police and prosecutors by those who come forward to complain of a crime or otherwise 

to provide evidence in support of a criminal investigation and prosecution.  

It is vitally important that people who believe that they have been the victim of crime, 
and those who can provide evidence as witnesses to crime, feel able to come forward 

to report that to the police in the confidence that they will be treated with respect, 
sensitivity and confidentiality by the police and COPFS. In order to protect that public 
confidence and trust, COPFS must process the information it holds carefully, 

thoughtfully and lawfully.  

Again, as explained previously, COPFS cannot simply produce any document on receipt 

of a section 23 requirement from the Committee. Instead Crown Counsel, on behalf of 
the Lord Advocate, needs to consider whether producing the document sought would 

be contrary to the public interest in accordance with section 23(10) of the said Act. 
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In making such an assessment Crown Counsel must consider the relevant public 
interests, including, but not limited to, the relevance of the document to the work of 
the Committee, the interests of the owner of the document or anyone named in it, and 

the public interest in maintaining trust and confidence as I have described above. Each 

document needs to be considered on its own merits. 

Crown Counsel has now considered your notice and, as in all matters, has acted with 
impartiality and fairness to apply the law, and the public interest test, professionally 

and independently. 

In terms of the Notice, the Committee has asked COPFS to produce the following: 

“The statement from the Detective Chief Superintendent attesting to the 

conduct of the meeting which they attended on 21 August 2018 with the Chief 
Constable of Police Scotland and the Crown Agent which included discussion 
of the handling of documentation in possession of the Crown Agent containing 

the conclusions of the Scottish Government investigation into complaints 

about the former First Minister Alexander Salmond.” 

Following receipt of said Notice by email dated 11 March 2021, I sought clarification 
from you that the Committee only required production of an extract of that part of the 

officer’s statement which deals with the meeting in question rather than the entire 
witness statement. The Assistant Clerk to the Committee, , responded by 

email later that day to confirm that it was an extract of the relevant section of the 
officer’s statement which the Committee had requested and not the full witness 

statement. COPFS has accordingly approached this matter on that basis. 

In compliance with the notice COPFS has reviewed the witness statement of the 

Detective Chief Superintendent dated 25 September 2019 and extracted the part of her 
statement where she makes reference to a meeting on 21 August 2018 at Crown Office 
with the Chief Constable and the Crown Agent. The extract of her statement is 

attached at Annex A. 

The Committee should be aware that, insofar as the requirement in the section 24 
Notice references that the statement is “attesting to the conduct of the meeting”, this 
is not the Detective Chief Superintendent’s testimony. It is her operational Police 

witness statement which was not given under oath. The Detective Chief Superintendent 
gave evidence under oath about the meeting on 21 August 2018 on 19 March 2021 at 

the High Court trial in the case against Mr Salmond. COPFS has notes of the evidence 
which the Detective Chief Superintendent gave at the trial and, having regard to the 
terms of this Notice, COPFS would be content to share those with the Committee if that 

would assist in their consideration of this matter. These are notes which were taken by 
a member of COPFS staff who was present at the trial. The official record of her 

evidence is held by the Court and a transcript may be produced by the Court on 
request. However, in my experience it is highly unlikely that such a transcript would be 

available in time to fit within the Committee’s tight schedule. 

If the Committee wishes to see a copy of the COPFS notes of the evidence of the 

Detective Chief Superintendent, COPFS will provide this on request as part of our 
response to the Section 24 Notice dated 11 March 2021 and without the requirement of 

the formality of another such Notice.  
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I hope that this is helpful. 

Yours sincerely 

Kenny Donnelly 
Procurator Fiscal, High Court 

[Redacted]
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